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Marbury   v.   Madison    (1803):   Lesson   Plan  
 
Topic   

Marbury   v.   Madison    establishes   the   Court's   right   to   exercise   judicial   review,   giving  
the   courts   the   power   to   strike   down   laws   that   they   find   inconsistent   with   the  
Constitution   of   the   United   States.   This   decision   remains   a   foundational   part   of  
constitutional   law.   

Possible   subjects/classes   Time   needed   

● Civics  
● History   
● Social   Studies   

45-60   mins  

Video   link:   

https://academy4sc.org/topic/marbury-v-madison-1803/  

Objective:    What   will   students   know/be   able   to   do   at   the   end   of   class?   

By   the   end   of   this   lesson,   students   will   be   able   to:   
● Explain   the   context   leading   up   to    Marbury   v.   Madison.   
● Define   judicial   review.   
● Explain   the   impact   of   the    Marbury   v.   Madison    decision.  

Key   Concepts   &   Vocabulary   

Alien   and   Sedition   Acts,   Election   of   1800,   Missouri   Compromise,   Persian   Gulf   War  

Materials   Needed  

Worksheet,   Internet   Access  

Before   you   watch   

Quick  research: Research  the  Election  of  1800.  Why  was  it  impactful?  What  led                          
up  to  it?  Look  at  events  like  the  Whiskey  Rebellion  and  the  Alien  and  Sedition  Acts                                
as   lead-ups   to   the   election   of   Thomas   Jefferson.   

While   you   watch   
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Complete   the   Worksheet.  

After   you   watch/discussion   questions   

1. Why   do   you   think   Marshall   waited   to   answer   if   the   Court   had   the  
jurisdiction   in   the   case   after   answering   the   rest   of   the   questions   posed   to  
the   Court?   

2. Where   do   you   think   the   Judiciary’s   power   stands   in   comparison   to   the  
legislative   and   executive   branches?   What   is   the   most   powerful   function   of  
the   judicial   branch?  

3. What   are   examples   of   judicial   review   of   federal   laws   that   you   think   have  
had   an   impact   on   your   life?   Consider   the   Affordable   Care   Act   decision   in  
National   Federation   of   Independent   Business   v.   Sebelius    (2012).   

Activity   Ideas   

● Research   the   differences   between   Federalists   and   Jeffersonians.   After  
researching   and   taking   notes   for   five   minutes,   debate   as   a   class   which  
party   would   be   most   in   favor   of   Marshall’s   decision   in    Marbury   v.   Madison.   

● Write   a   dissenting   opinion   to    Marbury   v.   Madison.    You   can   decide   to   rule  
differently   on   one,   two,   or   all   of   the   questions   at   hand   in   the   case.   Write   a  
five-paragraph   decision,   with   one   paragraph   for   the   introduction,   the  
conclusion,   and   your   answer   to   each   question.   Mention   your   thoughts   on  
judicial   review.   As   a   reminder,   the   questions   were:   

1. Do  Marbury  and  the  other  plaintiffs  have  a  right  to  their                      
commissions?   

2. Can   the   Court   issue   a   legal   remedy   for   the   commissions?   
3. Does  the  Supreme  Court  have  the  authority  to  demand  the  delivery                      

of   the   commissions?  

Sources/places   to   learn   more   

1. "Marbury   v.   Madison."    Oyez,    www.oyez.org/cases/1789-1850/5us137.   
2. Gillman,   Howard.   American   Constitutionalism,   Second   Edition.   Volume   I  

Structures   of   Government.   [Virtual   Source   Bookshelf].   
3. Urofsky,   Melvin   I.   “Marbury   v.   Madison.”    Encyclopedia   Britannica,    (February  

17,   2020)    https://www.britannica.com/event/Marbury-v-Madison .   
4. “The   Power   of   Judicial   Review,”    Judicial   Learning   Center,  

https://judiciallearningcenter.org/the-power-of-judicial-review/ .   

https://www.britannica.com/event/Marbury-v-Madison
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