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 Whole Woman’s Health v Hellerstedt (2016): 
 Lesson Plan 

 Topic 

 In 2013 The Supreme Court struck down a Texas Bill which placed restrictions on 
 abortion facilities and practioners. The Court believed this bill to be 
 unconstitutional because it placed an undue burden on women who sought 
 abortions while not adding any health beenfits or improving the safety of the 
 procedure in any way. In making this decision the Court adapted the previously 
 established undue burden standard. From this point forward the Court will now 
 weigh the burden and the benefits of any abortion legislation that is brought 
 before them. 

 Possible subjects/classes  Time needed 

 -  History 
 -  Government 
 -  Social Studies 

 45 minutes 

 Video link: 

 https://academy4sc.org/video/whole-womans-health-v-hellerstedt-2016/ 

 Objective:  What will students know/be able to do at  the end of class? 

 1.  Identify the facts of the case. 
 2.  Explain the  Whole Woman’s Health  ruling. 
 3.  Explain how  Casey  ’s undue Burden standard was altered  by the Whole 

 Woman’s Health decision. 

 Key Concepts & Vocabulary 

 Fourteenth Amendment Due Process Clause, Roe v. Wade 

 Materials Needed 
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 N/A 

 Before you watch 

 Begin  a  discussion  around  the  concept  of  an  undue  burden.  Ask  the  students  to 
 give  their  best  definition  of  an  undue  burden.  Then  ask  them  to  apply  this 
 definition  to  various  scenarios.  For  example,  what  would  pose  an  undue  burden 
 to  a  student  who  is  planning  to  take  the  SATs,  what  about  a  student  who  is  trying 
 to obtain their driver’s license, or run for student government? 

 While you watch 

 1.  What  legislation  in  Texas  resulted  in  the  closure  of  more  than  half  of  the 
 abortion clinic in the state? 

 2.  Which  clause  of  the  Fourteenth  Amendment  does  this  Texas  Legislation 
 violate? 

 3.  During  which  Supreme  Court  Case  did  The  Court  establish  the  Undue 
 Burden Standard? 

 4.  Which Supreme Court Justices Dissented? 

 After you watch/discussion questions 

 1.  If the restrictions in House Bill 2 did improve the safety of abortion 
 procedures, do you think The Supreme Court would still have ruled it 
 unconstitutional? Why or why not? 

 2.  In what circumstance would it not be okay for a plaintiff to petition the 
 court on behalf of a 3rd party? 

 3.  Why is it important that women have access to safe and legal abortions? 

 Activity Ideas 

 1.  Break  into  groups.  Have  each  group  research  the  current  abortion 
 legislation  in  various  states,  including  your  own,  and  have  the  groups 
 discuss  whether  this  legislation  violates  the  Undue  Burden  Standard.  Then 
 have the groups share their findings with the rest of the class. 

 2.  Use  the  remaining  class  time  to  write  a  3  page  paper  on  one  of  the 
 following prompts 

 a.  How has abortion regulation evolved since Roe v. Wade? 
 b.  Explain  the  significance  of  Whole  Woman’s  Health  v  Hellerstedt  and 

 explain the impact of the Court’s ruling. 
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 Sources/places to learn more 

 1.  Whole Woman’s Health v. Hellerstredt, syllabus, 790 F. 3d 563 and 598 
 (2016).  https://www.law.cornell.edu/supremecourt/text/15-274 

 2.  “Whole Woman’s Health v. Helleststedt”.  Harvard Law  Review.  (November 
 10. 2016). 
 https://harvardlawreview.org/2016/11/whole-womans-health-v-hellerstedt/ 

 3.  Reingold, Rebecca and Gostin, Lawrence. “Women’s Health and Abortion 
 Rights: Whole Woman’s Health v Hellerstedt”.  JAMA.  (September 6, 2016). 
 https://jamanetwork-com.dartmouth.idm.oclc.org/journals/jama/fullarticle/ 
 2537201 

 4.  Paulk, Lauren. “What is an “Undue Burden”? The Casey Standard as Applied 
 to Informed Consent Provisions”.  UCLA Women’s Law  Journal  ,vol. 20, no. 1, 
 2013.  https://escholarship.org/uc/item/14f0z1hr 
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